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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :_,. ·

Revision application to Government of India:

() €tr qrye arf@,Rm, 1994 ctr tfRl" 3ruR zag mg ma#i a# a a q@ad err "cb1"
'3Lf-tITTT em qrga 3iafagru mat arfl afra, ma '{i'<cbN, fcrm li?llW-l, ~
fcr:rr"r, atft #if5r, ta {ta qa, ia mf, { fact : 110001 "cb1" ctr '3'fffr ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) ofSection..-35 ibid:

(ii) ~ 1ilci ctr "ITTA i sra # s4far um fat asr u 37I #lat "# <TT
fcpm ·4-1u;s1~II'< °fl" ~ 'f!O;§l~II'< "# 1ilci ~ '3'fm ~ 1W°f "#, <TT fcpm 'l-{U;§PII'< <TT ~ "# "il16 % fcpm
arar # za fa# usr 'st ma #t 4fhu a hra g&{ sty

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
- · ·, . .:;iriqther factory or from one warehouse to another during the course of processing of the goods in a

ouse or in storage whether in a factory or in a warehouse.
%
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In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are expo1ied
to any country or territory outside India.

sf re pr gram fa f@a qra as (iur u pzr #i) frmfcr fc#m Tf<TT "BR1 "ITT I

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. .•

·?:

3ifa sqla at snlaa zyca #mar fg it spt #fee mu 6 { & sit ha sr#gr
Gil gr err yd fr gaff@a 3nga, sr8 a err "CJTfur cn- ~ -~ m GJTcf if fcffi=r
srfefar (i.2) 1998 tTRf 109 .&RT~~ Tf!Z "ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(4) brr srzrea (3r@a) Pura8t, 2oo1 a fr o3if RR{ ur ign sgs i )
at uReaii , 4fa arr uf smeg ha fa#a at r cB" •ft1axJt&1-~ ~ ~cf
3rr#gr l al-at ,fat # rr sf 3r4er fan rt f; [sa rr arar z.alr gfhf. * ~ tTRf 35-~ i fetfRa t a grar a ga # ml2:f -tr~-s 'cfTc1R c#1" m m ir.fr
a1fey

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prespribed under Section
35-EE of CEA, 1944, under Major Head of Account. ·

(2) Rf@ca 3na a arr ursf icaav va ala qt zu wk a @lit a?) 2oo/-#l
'T@A' st ung jhz ui iava vs Garasznr st it 1ooo/- #l #tr 4Tar #l ugl

The revision application shall be accompanied by a fee of Rs.2001- where the amount O
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tar zrcn, a3ta Garza zrc vi tara 3r4#tu =nznf@raw4Ra 3r@ca
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. ·

(1) 4ta sq4 zyca 3rf@fr, 1944 #t err 35-#t/35-z # 3inf.

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(cJJ) '3cK'lf8-iftia qRv8iG 2 (1) 'cb' if~~ cB"m at 3r4le, or4hat a# arrfa zre,
ab=tu grad zgc ya aara 3rah#tu urnf@nu(Rrec) #t fa2jr 4fear, 3&rare
if 2nd"J:JTffi, isl§J..Jldl 'l-JcR", J-lflxcll , lTR'c.lx'i!Jlx, J-j~J..J~lisll~-~80004 .

(a) To the west regional bench of Customs, Excise & Service Tax Appellate·:Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004.'in case of appeals·
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, · 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf? z 3mks i a{ an#giiarrag star ? at r@ta sitarfi a1Tr
sqfaa ant fau utar afeg gr a # st'g; ft f fum -crir clJm 'fl" ffi cB" ~
zqenrRe,Re a@)1 mrzaf@rasur at va rat u 34tur at v or4at fa5zu mar &y
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

"

(4) uraral zrcaarf@fa 197o zuriszi)era #t rgqr1 # siafa ferff fag 1Jar Gr
3rr4ea a parer#gr zaenfenf f0fu Tf@rt reg a rat tga wfu .6.so h
cblrlll£Jl&1£J ~ 'RcBc 'crl1lT str afeg
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) g sit v#if@era mii at firot aa fuii at it #ft en 3nraffa fau ua & "GTT
flt zcer, r sari gen vi @lat3fl#ta nrzurf@raw1 (raff@f@) fr, 1982 # ffe
er
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

s #tr zca, #€tu sure zyeans vi hara.3r4t#tu nrnf@eon(free),
,fear9lat 7 i afar4Demand) Pi is(Penalty) qr 10% 119~~
34Raf ?1reiifs, sf@roara war 1o m?lswu &i(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a4ju3Irazea sitarawh siafa, if@gt "afar a6t l=IP1"(Duty Demanded)
a. (Section) is ±D ehasaffRa xfr-<T;
z f@urea er@z3fee cB1" xrr-tr;
a hr@z 3feetit au 6bas2rf.

> uqas«if@asflaus?qasa a6lgeaa3, er8et'a1fra bf@g qarfa fear ·r
3.t,.

For an appeal to be filed before the CESTAT, 10% of the Duty & P,_enalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) .

Under Central Excise ·and Service Tax, "Duty demanded" shall include:
(cix) amount determined under Section 11 D;
(ex) amount of erroneous Cenvat Credit taken;
(cxi) amount payable under Rule 6 of the Cenvat Credit Rules.zr err2 hf r@erufavr ks rrr asizeso errar zreaa zus [4aiR@a tati fsg Tu zye a 10%

~tR '3ITT" 'GfITTWcffiau fa@a stasavsk 1o% mraru~lsra»fl el ,

,,.....-~ In view of above, an appeal against this order shall lie before the Tribunal on payment of
HI 'l:, 00 of the duty demanded where duty or duty and penalty are mn dispute, or penalty, where

alone is in dispute."
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ORDER-IN-APPEAL

The present appeal has been filed by MIs. Nirbhay Capital Services Pvt.

Ltd., 201, Maruti Crystal, S.G. Road, Opposite Rajpath Club, Bodakdev,

Ahmedabad - 380 054 (hereinafter referred to as the "appellant") against

Order in Original No. CGST/WS07/O&A/OIO-004/AC-RAG/2022-23 dated

11.05.2022 [hereinafter referred to as "impugned order'] passed by the

Assistant Commissioner, Division-VII, CGST, Commissionerate : Ahmedabad

South [hereinafter referred to as "adjudicating authority].

2. Briefly stated, the facts of the case are that the appellant were holding

Service Tax Registration No. AACCN2720MST001 and engaged in providing

Management and Business Consultancy services. During the course of audit of

records of the appellant, for the period from October, 2014 to June, 2017,

conducted by the officers ofCentral Tax Audit Commissionerate, Ahmedabad,

the following Revenue Paras remained unsettled.

2.1 Revenue Para 1 : Non payment of service tax, under reverse charge,

amounting to Rs. 83,769/- on the rent paid to the Directors of the Company.

2.2 Revenue Para 2 : Non payment of service tax, under reverse charge,

amounting to Rs. 45,000/- on the Professional Rees paid to the Directors of the
Company.

2.3 Revenue Para 3 : Short payment of servce tax amounting to Rs.

5,63,017/- noticed during reconciliation of the financial statements and the. ST-
3 returns filed by the appellant.

2.4 Revenue Para 4: Non payment of service tax amounting to Rs. 31,400/

on the reimbursement income of Rs. 20,000/- and Rs. 1,90,000/- shown in the

other income head ofP&L Account for F.Y. 2015-16 and FY. 2016-17.

3. The appellant were subsequently issued Show Cause Notice bearing

No.279/2019-20 dated 15.05.2020 from F.No. VI/l(b)-32/Cir-III/AP-16/19-20
· · was proposed to :

a3,, «

0

0
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a) Demand and recover the service tax totally amounting to Rs. 7,23, 186/

under Section 73 (1) of the Finance Act, 1994 along with interest under

Section 75 of the Finance Act, 1994.

b) Impose penalty under Section 78 of the Finance Act, 1994.

4. The SCN was adjudicated vide the impugned order wherein '

I. The demand of service tax amounting to Rs. 6,35,408/- was confirmed

along with interest.

II. The service tax amounting to Rs. 1,98, 104 paid by the appellant on

13.01.2020 was appropriated.

III. Penalty amounting to Rs. 4,37,304/- was imposed under Section 78 of

the Finance Act, 1994 read with Rule 15 (3) of the Cenvat Credit Rules,

0 2004.

IV. The demand of service tax amounting to Rs. 87,778/- was dropped.

5. Being aggrieved with the impugned order passed by the adjudicating

authority, the appellant have filed the present appeal on. the following

grounds '

1. The adjudicating authority has erred by confirming the demand of

service tax amounting to Rs. 5,63,017/- without considering the tax that

was paid by them through cenvat credit.

0
The service tax payment was made by utilizing cenvat credit and is duly

reflected in their books of accounts. The credit pertains to the services .

availed by them under forward charge as well as services on which tax

was paid under reverse charge. Copy of the ledger is submitted.

Considering the same, there would be no difference.

111. They had also paid Rs. 45,000/- as service tax under reverse charge in

respect of the professional fees paid to the Directors, which is eligible as

cenvat credit.

1v. The observation of the adjudicating authority that they had not taken

cenvat credit at the time of f5ling ST-3 returns and, therefore, they are

liable to pay service tax amounting to Rs. 4,37,304/- (Rs. 5,63,017/- less

Rs. 1,25,713/- paid under SVLDRS) was not a part of the SCN. Thus, the

impugned order is beyond the SCN.

11.
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v. They had explained the manner of discharge of service tax and no fault

has been observed by the department except that the tax was paid by

utilizing cenvat credit, which is not reflected in the ST-3 returns.

v. They had availed cenvat credit in their books of accounts which are duly

audited by Chartered Accountant. The cenvat credit was availed in their

books of accounts as per the provisions of Cenvat Credit Rules, 2004.

v. They are submitting, on a sample basis, details of invoices and the

corresponding ledgers which show that the credit was availed within one

year from the date of documents as specified in Rule 9(1).

v1. Reliance is placed upon the judgment in the case of Temenos India

Private Limited Vs. CST (2020) 2 TMI 354 (Tri.-Chennai; Blue River

Capital India Advisory Services LLP Vs. CCE- (2021) 11 TMI 303 (Tri.

Mumbai); Origin Learning Solutions Pvt. Ltd. Vs. CST - (2021) 7 TMI

898 (Tri. -Chennai).

1x. There is no condition laid down in CCR, 2004 or the Service 'Tax Rules,

1994 that availment of credit is subject to timely disclosure in the ST-3

returns. Reliance is placed upon the judgment in the case of Mportal

India Wireless Solutions (P) Ltd. Vs. CST-(2011 9 TMI 450 (Karnataka
HC).

x. The department seeks to deny cenvat credit which is otherwise reflected

in their records. Thus, on account of this, substantive benefit is being to

them. They rely upon the various judicial pronouncements holding that

substantive benefit cannot be denied on account of procedural violation.

x. The audit has not demanded service tax on account ofreconciliation. The

reconciliation was submitted by them, which has not been faulted by the

department except that the service tax credit was not reflected in the ST-

3 returns. However, denial of cenvat credit for that reasons is not a part
of the SCN.

x1. It has been alleged that service tax was not paid on professional fees paid

to the Directors. It is submitted that they had paid service tax and copy

of the challan was also submitted to the audit officer by email. Copy of
the challan is submitted.

In1. Regarding service tax on reimbursement income, it is submitted that

since service tax was not collected separately, it was requested that the

benefit of cum tax be given to them and the same was given in the

is.. ugned order. They had applied under SVLDRS and paid service tax

0

0
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under the . scheme. Copy of Challan is submitted. The service tax was

paid before issuance of SCN.

xv. In terms of Section 733) of the Finance Act, 1994, the department was

not required to issue SCN for service tax amounting to Rs. 45,000/- which

was paid before issuance of SCN.

xv. There is no merit in invoking extended period of limitation. There was

no non-cooperation on their part as regards submission of data and the

same was also disclosed in their audited books of accounts. Therefore,

there is no basis for the allegation that they had deliberately with held

information from the department.

xv. Reliance is placed upon the judgment in the case of Hindalco Industries

Ltd. - 2003161) ELT 346; KGrloskar Oil Engines Ltd. Vs. CCE, Nashik

) - 2004 (178) ELT 998; Martin & Hariss Laboratories Ltd. Vs.

Commissioner2005 (185) ELT 421.

xvn. The law is settled about invocation of extended period of limitation only

in case y;.rhere the assessee knew that certain information was required

to be disclosed and yet was deliberately not disclosed.

xv. Reliance is placed upon the judgment in the case of Padmini Products

Vs. Collector ofCentral Excise -- 1989 (43) ELT 195; Chemphar Drugs &

Liniments- 1989 (40) ELT 276 (SC); Continental Foundation Jt.

Venture Vs. CCE, Chandigarh - 2007 (216) ELT 177 (SC); Bharat Hotels

Limited Vs. CCE (Adjudication) -(2018) 2 TMI 23; Asian School ofMedia

Studies Vs.· CCE - (2021) 11 TMI 541 (Tri.-Allahabad); Compark E

Services P. Ltd. Vs. CST, Ghaziabad - (2019) 5 TMI 1230 (Tri.

Allahabad); CIT Vs. Ssa's Emerald Meadows - (2015) 11 TMI 1620 (Kar.

HC).

XIX. The adjudicating authority has erred in imposing penalty under Section

78 of the Finance Act, 1994. As no extended period is invocable, no

penalty under Section 78 could be imposed for discharging service tax

through cenvat credit which is duly reflected in their books of accounts.

xx. The adjudicating authority has erred in charging interest when they had

made application under SVLDRS.

--. -- . The appellant have also filed an application for condonation of delay on

e grounds that the delay was on account ofmedical reasons of the authorized

presentative, who was admitted to ICU due to Chronic Kidney Disease.

0
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Therefore, they could not file the appeal in time. The appellant requested for

condonation of the delay in filing appeal.

7. Personal Hearing in the case was held on 09.02.2023 through virtual

mode. Shri Rohan Thakkar, Chartered Accountant, appeared on behalf of .

appellant for the hearing. He reiterated the submissions made mn appeal .

memorandum.

8. I have gone through the facts of the case, submissions made in the

Appeal Memorandum, the additional written submissions, the submissions

made during the personal hearing and the materials available on records. The

dispute involved in the present appeal relates to the confirmation of demand

for service tax amounting to Rs. 6,35,408/- along with interest and penalties.

The demand pertains to the period FY. 2015-16 to FY. 2017-18 (up to June,.
2017).

9. Before dealing with the merits ofthe case, I proceed to take up the matter

of condonation of delay in filing the appeal by the appellant. It is observed from

the records that the present appeal was filed by the appellant on 04.08.2022

against the impugned order dated 11.05.2022, which the appellant claimed to

have received on- 21.05.2022. Therefore, there was a delay of 14 days in filing

the appeal beyond the statutory period of two months. The Appeals preferred

before the Commissioner (Appeals) are governed by the provisions of Section

85 of the Finance Act, 1994. The relevant part of the said section is

reproduced below '

"(3A) An appeal shall be presented within two months from the date ofreceipt
of the decision or order of such adjudicating authority, made on and after the
Finance Bill, 2012 received the assent of the President, relating to service tax,
interest or penalty under this Chapter:

Provided that the Commissioner of Central Excise (Appeals) may, if he is
satisfied that the appellant was prevented by sufficient cause from presenting
the appeal within the aforesaid period of two months, allow it to be presented
-within a further period of one month."

9.1 In the instant case, the impugned order is dated 11.05.2022 and the

appellant have received it on 21.05.2022. Therefore, the period of two months

for filing the appeal before the Commissioner (Appeals) ended on 21.07.2022.

0

0
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The further period of one month, which the Commissioner (Appeals) 1s

empowered to allow for filing appeal, ends on 21.08.2022.

9.2 In terms of Section 85 of the Finance Act, 1994, an appeal before the

Commissioner (Appeals) is to be filed within a period of two months from the

receipt of the order being appealed. Further, the proviso to Section 85 (SA) of

the Finance Act, 1994 allows the Commissioner (Appeals) to condone delay and

allow a further period of one month, beyond the two month allowed for filing

of appeal in terms of Section 85 (SA) of the Finance Act, 1994.

9.3 The appellant was required to file the appeal on or before 21.07.2022,

i.e., two months computed from 21.05.2022. Further, the condonable period of

0 one month, in terms of Section 85 (SA) of the Finance Act, 1994 ends on

21.08.2022. The present appeal filed on 04.08.2022, is, therefore, within the

condonable period. Keeping in view the fact that the delay in filing the appeal

was on account of the hospitalization of the authorized representative of the

appellant, I am of the considered view that the appellant have shown sufficient

cause for condonation of delay in filing appeal. Accordingly, the delay of 14

days in filing the appeal by the appellant is condoned.

10. As regards merits of the case, it is observed that the demand of service

tax has been confirmed on three different issues viz. i) Rs. 45,000/- in respect

0 of the Professional Fees paid to Directors; ii) Rs. 5,68,017/- in respect of

reconciliation taxable income and iii) Rs. 31,400/- in respect of reimbursement

1come.

10.1 The appellant have contended before the adjudicating authority that

they had paid the service tax amounting to Rs. 45,000/- on 13.01.2020 i.e.

before issuance of SCN. The adjudicating authority has accepted the

contention of the appellant but held that the appellant were liable to pay

interest on the delayed payment of service tax.

10.2 As regards the service tax amounting to Rs. 31,400/- in respect of the ,

reimbursement income, the appellant had submitted before the adjudicating

ority that they had paid the service tax on being pointed out by the audit.

ever, the appellant requested for the benefit of cum-duty valuation. The



10

F No.GAPPL/COM/STP/2764/2022

adjudicating authority had accepted the contention of the appellant and

reduced the demand to Rs. 27,391/-by giving the benefit of cum-duty valuation.

10.3 In respect of the service tax amounting to Rs. 45,000/- and Rs.

31,400/-, the appellant have contended that in terms of Section 733) of the

Finance Act, 1994, no notice was required to be issued. In this regard, it is

observed that in terms of the said Section 733), the appellant was required to

inform the Central Excise Officer of such payment in writing, who on receipt

of such information shall not serve notice in terms of Section 73(1) of the

Finance Act,1944. In the instant case, there is no material on record and

neither has any document been submitted by the appellant which indicates

that they had informed the Central Excise Officer regarding the payment made

by them. Further, as per Explanation 1) to Section 733), the appellant was

also required to pay the applicable interest in terms of Section 75, which the

appellant have failed to do so. Considering these facts, I am of the considered

view that there is no merit in the contention of the appellant regarding benefit
under Section 73(3).

10.4 As regards the demand of service tax amounting to Rs. 5,63,017/-, it is

observed that the appellant have admitted that they had inadvertently not

paid- service tax amounting to Rs. 1,25, 713/- on the taxable value of Rs.

9,92,700/- during FY. 2015-16. However, they had paid the same under

SVLDRS. In respect of the service tax payable on the remaining differential

income of FY. 2015-16 and FY. 2016-17, the appellant have contended that

the department has not considered the payment of service tax made by them

by utilizing cenvat credit. In this regard, it is observed that the adjudicating

authority has not given any findings on the service tax payable in respect of

the differential taxable value, other than Rs. 9,92,700/-. Further, the

adjudicating authority has, without giving any finding, rejected the contention

of the appellant regarding cenvat credit on the grounds that "the "noticee has

not shown availment of CENVAT credit at the time offling ofST-3 returns,

therefore, the noticee is liable to pay the difference of Rs.5,63,017 )

Rs. 1,25,713 = Rs.4,37,304/ along with interest as the noticee has not taken

CENVATcredit in their ST-3 returns at the relevant time."

0

0
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10.5 It is observed that the cenvat credit has been denied on the grounds that

the same was not shown in the ST-3 returns filed by the appellant. The

appellant have, on the other hand, contended that the credit was taken by

them at the relevant time and recorded in their audited books of accounts. In

support of their contention, the appellant had submitted sample copies of

invoices and other financial statements before the adjudicating authority.

However, the adjudicating authority has not given any finding on the same

and rejected the claim for cenvat credit as the same was not shown in the ST-

3 returns. Further, I also find merit in the contention of the appellant that

eligibility of cenvat credit was not a subject matter of the SCN issued to them.

However, it is not clear from the materials available on record whether the

appellant had shown payment of service tax, in their ST-3 returns, by

0 utilization of cenvat credit. Be that as it may, mere non reporting of the cenvat

credit in the ST- returns would not render the same as inadmissible. The

eligibility and availment of cenvat credit has to be determined in terms ofRule

3 of the CCR, 2004. It is also a settled law that substantive benefit cannot be

denied on procedural grounds.

0

10.6 It is observed that the liability of the appellant to pay the service tax

amounting to Rs.5,63,017/-, confirmed vide the impugned order, hinges upon

the determination of their eligibility to cenvat credit. Therefore, the cenvat

credit availed by the appellant in their books of accounts needs to be examined

to determine their eligibility towards the same. If it is found that the appellant

are otherwise eligible to the cenvat credit, payment from the same has to be

factored in while arriving at the amount of service tax payable by the

appellant. This requires a verification of the documents and records pertaining

to the availment of cenvat credit. I am, therefore, of the considered view that

the matter is required to be remanded back to the adjudicating authority to re

examine the issue of cenvat credit availed and utilized by the appellant in light

of the Cenvat Credit Register, Invoices, Ledgers and other relevant documents.

Accordingly, I remand the case back to the' adjudicating authority to decide the

case afresh after granting the opportunity ofpersonal hearing to the appellant.

The appellant are directed to submit before the adjudicating authority, within

days of the receipt of this order, all the documents and records pertaining

ailment and utilization of cenvat credit for payment of service tax.
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11. In view of the above, I uphold the impugned order insofar as it pertains

to the confirmation of demand of service tax amounting to Rs. 45,000/- and Rs.

27,931/- along with interest. The impugned order pertaining to confirmation of

demand of service tax amounting to Rs.5,63,017/- is set aside and remanded

back to the adjudicating authority in terms of the directions contained in Para

10.6 above.

The appeal filed by the appellant stands disposed of in above terms.

0
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